


Scope. These regulations (“Regulations”) are established pursuant to the authority
delegated to the Director of the Community Development Department or designee
in the Third Revised Eighteenth Supplement to the Executive Order of the Director
of Emergency Services Declaring the Existence of a Local Emergency (the
“Eighteenth Supplement”) issued on August 18, 2020, the Twenty-Eighth
Supplement to the Executive Order of the Director of Emergency Services
Declaring the Existence of a Local Emergency (the “Twenty-Eighth Supplement”)
issued on November 24, and the Thirty-Third Supplement to the Executive Order of
the Director of Emergency Services Declaring the Existence of a Local Emergency
(the “Thirty-Third Supplement”) issued on January 28, 2021.

Definitions. The definitions in Santa Monica Municipal Code Section 9.52.020,
Sections 19, 30, 41, 52, and 68 of the Eighteenth Supplement, Section and the
definitions in Section 1 of the Twenty-Eighth Supplement, and Section 1 of the
Thirty-Third Supplement apply to the words and phrases used in these Regulations.
In addition, for purposes of these Regulations, “boardwalk” means the elevated
platform installed by the City in the public parking space(s) (other than accessible
parking spaces) or loading space located in the public right-of-way that are
adjacent to each other for the purposes of providing unobstructed pedestrian
access along the east side of Ocean Avenue immediately adjacent to restaurants
utilizing the full width of the sidewalk for outdoor dining purposes as authorized by
these Regulations.

Additional Conditions and Design and Safety Specifications. Notwithstanding
anything to the contrary in the Eighteenth, Twenty-Eighth, or Thirty-Third
Supplements, the provisions in this paragraph impose additional conditions or
design and safety specifications for the temporary uses authorized by the
Eighteenth, Twenty-Eighth, or Thirty-Third Supplements.

A. Additional Conditions for Temporary Outdoor Dining Extension. In
addition to the conditions set forth in Section 23 of the Eighteenth
Supplement, the following conditions shall apply to restaurants that seek to
utilize the sidewalk area for outdoor dining activities:

1. The restaurant may utilize a canopy that is secured and maintains the
height clearance for sidewalk or pedestrian passage so long as there
is compliance with the following conditions:

I. A canopy with all sides open shall (a) not exceed 700 square
feet in the aggregate, (b) be sufficiently secured to meet wind
load requirements, (c) if used in connection with a propane or
electric heater, provide at least 3 feet of clearance from the
heater to top of the canopy or any other combustible material,
and (d) not be placed within 12 feet of any building. Multiple
canopies placed side by side will be considered a single
canopy for purposes of calculating the 700 square feet in the
aggregate, unless each canopy is placed at least 12 feet apart
from one another.



A canopy with up to two sides down shall (a) not exceed 400
square feet in the aggregate, (b) be sufficiently secured to
meet wind load requirements, (c) if used in connection with an
electric heater, provide at least 3 feet of clearance from the
electric heater to the top or sidewall of the canopy or any other
combustible material, (d) not be used in close proximity to a
propane heater, unless a duct-style propane heater is utilized
and is placed outside of and at least 3 feet away from the
canopy, (e) not be placed within 12 feet of any building, and

(f) the two sides down of the canopy cannot be adjacent to one
another, in compliance with the California Department of Public
Health guidance on Use of Temporary Structures for Outdoor
Business Operations, available at https://www.cdph.ca.gov
[Programs/CID/DCDC/Pages/COVID-19/Use-of-Temporary-
Structures-for-Outdoor-Business-Operations.aspx. Multiple
canopies placed side by side will be considered a single
canopy for purposes of calculating the 400 square feet in the
aggregate, unless each canopy is placed at least 12 feet apart
from one another. For purposes of clarity, a canopy may not
be utilized if there are more than two sides down.

Any canopy in compliance with subsections (i) or (ii) that
exceeds 120 square feet may not be utilized for more than 180
consecutive days.

Any canopy that does not meet the square footage or 12-foot
distance from a building requirements set forth in subsections
(i) or (ii) may only be utilized if a special event permit is
obtained from the Santa Monica Fire Department and there is
compliance with the conditions stated in such a permit, which
may vary from the terms of these Regulations. Under no
circumstances, however, may a restaurant place a canopy with
two sides down directly against a building, because the use of
such a canopy creates an enclosed space, which, pursuant to
guidance from the County Department of Public Health, is not
considered permissible outdoor dining.

Any use of a propane heater pursuant to the Eighteenth Supplement
or these Regulations is subject to inspection by the Fire Marshal and
the terms of such use may be modified by the Fire Marshal if, in his
sole and complete discretion, he determines such modifications are in
furtherance of public safety.

The restaurant may place a temporary impermeable barrier up to at

least 6 feet high and no higher than 7 feet to separate the outdoor

dining area from the sidewalk. Any such barrier shall comply with the

County Department of Public Health’s Guidance on the Use of
Barriers as an Engineering Control for Social/Physical Distancing,
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available at http://publichealth.lacounty.gov/media/coronavirus
/docs/food/GuidanceUseofBarriers.pdf and the California Department
of Public Health guidance on Use of Temporary Structures for
Outdoor Business Operations, available at https://www.cdph.ca.gov/
Programs/CID/DCDC/Pages/COVID-19/Use-of-Temporary-
Structures-for-Outdoor-Business-Operations.aspx. Please note that if
such a barrier is used in connection with a canopy, it may count as a
side down of the canopy.

The restaurant shall not attach any object, including a temporary
barrier, canopy, lighting, or other temporary furnishing, to a public
tree.

The restaurant shall not place a propane or electric heater within 6
feet of a public tree.

The restaurant shall at all times use due care in its operation of the
outdoor dining area to avoid causing or creating any damage to the
public right-of-way used for the outdoor dining area. The restaurant
shall immediately inform the City of any actual or potential damage to
the public right-of-way used for the outdoor dining area, and the
restaurant must reimburse the City within 30 days of receiving a
written request for any all costs to repair such damage, if caused by
the restaurant.

For restaurants immediately adjacent to the boardwalk, the following
additional conditions shall apply:

I. The restaurants may utilize the entire sidewalk adjacent to the
restaurant for outdoor dining (i.e., the width of the public
sidewalk between the property line and back of street curb,
and adjacent to a Boardwalk) without regard to having to
maintain 5 feet of unobstructed access on the sidewalk.

il. Except for a 44-inch wide unobstructed exit path, the
restaurants shall place a temporary continuous impermeable
barrier up to at least 6 feet high and no higher than 7 feet to
separate the boardwalk from the restaurant’s outdoor dining
area. The barrier shall comply with the County Department of
Public Health’s Guidance on the Use of Barriers as an
Engineering Control for Social/Physical Distancing, available at
http://publichealth.lacounty.gov/media/coronavirus/docs/food/G
uidanceUseofBarriers.pdf and the California Department of
Public Health guidance on Use of Temporary Structures for
Outdoor Business Operations, available at https://www.cdph.
ca.gov/Programs/CID/DCDC/Pages/COVID-19/Use-of-
Temporary-Structures-for-Outdoor-Business-Operations.aspx.
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Vi.

The restaurant shall place a temporary barrier, such as a
planter, that is at least 17 inches high and no higher than 3 feet
to separate the outdoor dining area from the sidewalk.

Any use of a barrier or a planter shall not block access to any
fire hydrant and must leave at least 5 feet of unobstructed
access to any such fire hydrant.

Temporary furnishings, including tables and chairs, need not
be removed each day upon closing of business. To the extent
the restaurant leaves out such temporary furnishings overnight,
the restaurant bears all risks related to any damage to or loss
of temporary furnishings.

The boardwalk adjacent to the restaurant shall be maintained
by the restaurant, at its sole cost, in a clean and orderly
manner at all times. The restaurant shall keep the boardwalk
adjacent to the restaurant clear of litter at all times and swept
with all litter removed each day upon closing of the outdoor
dining service. The maintenance obligations of the restaurant
shall not extend to repair of the boardwalk. However, the
restaurant shall notify the City within 48 hours of any conditions
the restaurant observes on the boardwalk that need repair.

Additional Conditions for Temporary Outdoor Dining Extension for
Third Street Promenade. In addition to the conditions set forth in Section
34 of the Eighteenth Supplement, the following condition shall apply to
restaurants that seek to utilize the Promenade outdoor dining area for
outdoor dining activities:

1.

The restaurant may utilize a canopy that is secured and maintains the
height clearance for sidewalk or pedestrian passage so long as there
is compliance with the following conditions:

A canopy with all sides open shall (a) not exceed 700 square
feet in the aggregate, (b) be sufficiently secured to meet wind
load requirements, (c) if used in connection with a propane or
electric heater, provide at least 3 feet of clearance from the
heater to top of the canopy or any other combustible material,
and (d) not be placed within 12 feet of any building. Multiple
canopies placed side by side will be considered a single
canopy for purposes of calculating the 700 square feet in the
aggregate, unless each canopy is placed at least 12 feet apart
from one another.

A canopy with up to two sides down shall (a) not exceed 400
square feet in the aggregate, (b) be sufficiently secured to
meet wind load requirements, (c) if used in connection with an



electric heater, provide at least 3 feet of clearance from the
electric heater to the top or sidewall of the canopy or any other
combustible material, (d) not be used in close proximity to a
propane heater, unless a duct-style propane heater is utilized
and is placed outside of and at least 3 feet away from the
canopy, (e) not be placed within 12 feet of any building, and

(f) the two sides down of the canopy cannot be adjacent to one
another, in compliance with the California Department of Public
Health guidance on Use of Temporary Structures for Outdoor
Business Operations, available at https://www.cdph.ca.gov/
Programs/CID/DCDC/Pages/COVID-19/Use-of-Temporary-
Structures-for-Outdoor-Business-Operations.aspx. Multiple
canopies placed side by side will be considered a single
canopy for purposes of calculating the 400 square feet in the
aggregate, unless each canopy is placed at least 12 feet apart
from one another. For purposes of clarity, a canopy may not be
utilized if there are more than two sides down.

iii. Any canopy in compliance with subsections (i) or (ii) that
exceeds 120 square feet may not be utilized for more than 180
consecutive days.

V. Any canopy that does not meet the square footage or 12-foot
distance from a building requirements set forth in subsections
(i) or (ii) may only be utilized if a special event permit is
obtained from the Santa Monica Fire Department and there is
compliance with the conditions stated in such a permit, which
may vary from the terms of these Regulations. Under no
circumstances, however, may a restaurant place a canopy with
two sides down directly against a building, because the use of
such a canopy creates an enclosed space, which, pursuant to
guidance from the County Department of Public Health, is not
considered permissible outdoor dining.

Any use of a propane heater pursuant to the Eighteenth Supplement
or these Regulations is subject to inspection by the Fire Marshal and
the terms of such use may be modified by the Fire Marshal if, in his
sole and complete discretion, he determines such modifications are in
furtherance of public safety.

The restaurant may place a temporary impermeable barrier up to at
least 6 feet high and no higher than 7 feet to separate the Promenade
outdoor dining area from the sidewalk or roadway in the Third Street
Promenade. Any such barrier shall comply with the County
Department of Public Health’s Guidance on the Use of Barriers as an
Engineering Control for Social/Physical Distancing, available at
http://publichealth.lacounty.gov/media/coronavirus/docs/food/Guidanc
eUseofBarriers.pdf and the California Department of Public Health
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guidance on Use of Temporary Structures for Outdoor Business
Operations, available at https://www.cdph.ca.gov/Programs
[CID/DCDC/Pages/COVID-19/Use-of-Temporary-Structures-for-
Outdoor-Business-Operations.aspx. Please note that if such a barrier
is used in connection with a canopy, it may count as a side down of
the canopy.

The restaurant shall not attach any object, including a temporary
barrier, canopy, lighting, or other temporary furnishing, to a public
tree.

The restaurant shall not place a propane or electric heater within 6
feet of a public tree.

The restaurant shall at all times use due care in its operation of the
Promenade outdoor dining area to avoid causing or creating any
damage to the public right-of-way used for the outdoor dining area.
The restaurant shall immediately inform the City of any actual or
potential damage to the public right-of-way used for the Promenade
outdoor dining area, and the restaurant must reimburse the City within
30 days of receiving a written request for any all costs to repair such
damage, if caused by the restaurant.

Additional Conditions for Temporary Outdoor Business Activity
Extension. In addition to the conditions set forth in Section 44 of the
Eighteenth Supplement, the following conditions shall apply to eligible
businesses that seek to utilize the sidewalk area for outdoor eligible
business activities:

The eligible business may utilize a canopy that is secured and
maintains the height clearance for sidewalk or pedestrian passage so
long as there is compliance with the following conditions:

I. A canopy with all sides open shall (a) not exceed 700 square
feet in the aggregate, (b) be sufficiently secured to meet wind
load requirements, (c) if used in connection with a propane or
electric heater, provide at least 3 feet of clearance from the
heater to top of the canopy or any other combustible material,
and (d) not be placed within 12 feet of any building. Multiple
canopies placed side by side will be considered a single
canopy for purposes of calculating the 700 square feet in the
aggregate, unless each canopy is placed at least 12 feet apart
from one another.

il. A canopy with up to two sides down shall (a) not exceed 400
square feet in the aggregate, (b) be sufficiently secured to
meet wind load requirements, (c) if used in connection with an
electric heater, provide at least 3 feet of clearance from the
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electric heater to the top or sidewall of the canopy or any other
combustible material, (d) not be used in close proximity to a
propane heater, unless a duct-style propane heater is utilized
and is placed outside of and at least 3 feet away from the
canopy, (e) not be placed within 12 feet of any building, and

(f) the two sides down of the canopy cannot be adjacent to one
another, in compliance with the California Department of Public
Health guidance on Use of Temporary Structures for Outdoor
Business Operations, available at https://www.cdph.ca.gov/
Programs/CID/DCDC/Pages/COVID-19/Use-of-Temporary-
Structures-for-Outdoor-Business-Operations.aspx. Multiple
canopies placed side by side will be considered a single
canopy for purposes of calculating the 400 square feet in the
aggregate, unless each canopy is placed at least 12 feet apart
from one another. For purposes of clarity, a canopy may not be
utilized if there are more than two sides down.

iii. Any canopy in compliance with subsections (i) or (ii) that
exceeds 120 square feet may not be utilized for more than 180
consecutive days.

V. Any canopy that does not meet the square footage or 12-foot
distance from a building requirements set forth in subsections
(i) or (ii) may only be utilized if a special event permit is
obtained from the Santa Monica Fire Department and there is
compliance with the conditions stated in such a permit, which
may vary from the terms of these Regulations. Under no
circumstances, however, may an eligible business for which
the County Department of Health has prohibited indoor
operations place a canopy with two sides down directly against
a building, because the use of such a canopy creates an
enclosed space, which, pursuant to guidance from the County
Department of Public Health, is not considered permissible
outdoor business activity.

Any use of a propane heater pursuant to the Eighteenth Supplement
or these Regulations is subject to inspection by the Fire Marshal and
the terms of such use may be modified by the Fire Marshal if, in his
sole and complete discretion, he determines such modifications are in
furtherance of public safety.

The eligible business may place a temporary impermeable barrier up
to at least 6 feet high and no higher than 7 feet to separate the
outdoor eligible business activity area from the sidewalk. Any such
barrier shall comply with the County Department of Public Health’'s
Guidance on the Use of Barriers as an Engineering Control for
Social/Physical Distancing, available at http://publichealth.lacounty.
gov/media/coronavirus/docs/food/GuidanceUseofBarriers.pdf and the
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California Department of Public Health guidance on Use of
Temporary Structures for Outdoor Business Operations, available at
https://www.cdph.ca.qgov/Programs/CID/DCDC/Pages/COVID-
19/Use-of-Temporary-Structures-for-Outdoor-Business-
Operations.aspx. Please note that if such a barrier is used in
connection with a canopy, it may count as a side down of the canopy.

The eligible business shall not attach any object, including a
temporary barrier, canopy, lighting, or other temporary furnishing, to a
public tree.

The eligible business shall not place a propane or electric heater
within 6 feet of a public tree.

The eligible business shall at all times use due care in its operation of
the outdoor eligible business activity area to avoid causing or creating
any damage to the public right-of-way used for the outdoor eligible
business activity area. The eligible business shall immediately inform
the City of any actual or potential damage to the public right-of-way
used for the outdoor eligible business activity area, and the eligible
business must reimburse the City within 30 days of receiving a written
request for any all costs to repair such damage, if caused by the
eligible business.

Additional Conditions for Temporary Parklet Authorization In addition
to the conditions set forth in Section 55 of the Eighteenth Supplement, the
following conditions shall apply to eligible businesses that seek to utilize a
parklet for outdoor eligible business activities:

1.

The eligible business may utilize a canopy that is secured and
maintains the height clearance for sidewalk or pedestrian passage so
long as there is compliance with the following conditions:

I. A canopy with all sides open shall (a) not exceed 700 square
feet in the aggregate, (b) be sufficiently secured to meet wind
load requirements, (c) if used in connection with a propane or
electric heater, provide at least 3 feet of clearance from the
heater to top of the canopy or any other combustible material,
and (d) not be placed within 12 feet of any building. Multiple
canopies placed side by side will be considered a single
canopy for purposes of calculating the 700 square feet in the
aggregate, unless each canopy is placed at least 12 feet apart
from one another.

il. A canopy with up to two sides down shall (a) not exceed 400
square feet in the aggregate, (b) be sufficiently secured to
meet wind load requirements, (c) if used in connection with an
electric heater, provide at least 3 feet of clearance from the


https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Use-of-Temporary-Structures-for-Outdoor-Business-Operations.aspx
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Use-of-Temporary-Structures-for-Outdoor-Business-Operations.aspx
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Use-of-Temporary-Structures-for-Outdoor-Business-Operations.aspx

electric heater to the top or sidewall of the canopy or any other
combustible material, (d) not be used in close proximity to a
propane heater, unless a duct-style propane heater is utilized
and is placed outside of and at least 3 feet away from the
canopy, (e) not be placed within 12 feet of any building, and (f)
the two sides down of the canopy cannot be adjacent to one
another, in compliance with the California Department of Public
Health guidance on Use of Temporary Structures for Outdoor
Business Operations, available at https://www.cdph.ca.gov/
Programs/CID/DCDC/Pages/COVID-19/Use-of-Temporary-
Structures-for-Outdoor-Business-Operations.aspx. Multiple
canopies placed side by side will be considered a single
canopy for purposes of calculating the 400 square feet in the
aggregate, unless each canopy is placed at least 12 feet apart
from one another. For purposes of clarity, a canopy may not be
utilized if there are more than two sides down.

iii. Any canopy in compliance with subsections (i) or (ii) that
exceeds 120 square feet may not be utilized for more than 180
consecutive days.

V. Any canopy that does not meet the square footage or 12-foot
distance from a building requirements set forth in subsections
(i) or (ii) may only be utilized if a special event permit is
obtained from the Santa Monica Fire Department and there is
compliance with the conditions stated in such a permit, which
may vary from the terms of these Regulations. Under no
circumstances, however, may an eligible business for which
the County Department of Health has prohibited indoor
operations place a canopy with two sides down directly against
a building, because the use of such a canopy creates an
enclosed space, which, pursuant to guidance from the County
Department of Public Health, is not considered permissible
outdoor business activity.

Any use of a propane heater pursuant to the Eighteenth Supplement
or these Regulations is subject to inspection by the Fire Marshal and
the terms of such use may be modified by the Fire Marshal if, in his
sole and complete discretion, he determines such modifications are in
furtherance of public safety.

The eligible business may place a temporary impermeable barrier up
to at least 6 feet high and no higher than 7 feet to separate the parklet
from the sidewalk. Any such barrier shall comply with the County
Department of Public Health’'s Guidance on the Use of Barriers as an
Engineering Control for Social/Physical Distancing, available at
http://publichealth.lacounty.gov/media/coronavirus/docs/food/Guidanc
eUseofBarriers.pdf and the California Department of Public Health
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guidance on Use of Temporary Structures for Outdoor Business
Operations, available at https://www.cdph.ca.gov/Programs/
CID/DCDC/Pages/COVID-19/Use-of-Temporary-Structures-for-
Outdoor-Business-Operations.aspx. Please note that if such a barrier
is used in connection with a canopy, it may count as a side down of
the canopy.

The eligible business shall not attach any object, including a
temporary barrier, canopy, lighting, or other temporary furnishing, to a
public tree.

The eligible business shall not place a propane or electric heater
within 6 feet of a public tree.

Additional Design and Safety Specifications for Parklets. In addition to
the design and safety specifications set forth in Section 56 of the Eighteenth
Supplement, the following design and safety specifications apply to a
parklet, other than a pilot program parklet, utilized pursuant to the Eighteenth
Supplement:

1.

If the parklet occupies a parking space adjacent to a red zone with a
fire hydrant, there shall be at least 5 feet of space between the fire
hydrant and the parklet.

On a case-by-case basis with approval by the Director of the
Community Development Department or designee, a parklet may be
placed in the parking space immediately adjacent to an upstream
intersection. Any eligible business that has received such approval
shall place either a water-filled “Jersey Barrier” or concrete “K” rail
that is at least 32 inches high and 6 feet long on the upstream end of
the parklet. If the upstream water-filled “Jersey Barrier” or concrete
“K” rail is longer than 7 feet, it must be angled to avoid any projection
outside of the approved parklet footprint. The Director of the
Community Development Department or designee may also require
that the parklet meet additional design and safety specifications and
may waive the requirement for a curb stop at the upstream end.

For any deck constructed in a parklet, lateral horizontal members
connecting the vertical posts (i.e., a railing) are not permitted above
42 inches of height, except, however, a single lateral horizontal
member may be installed to connect the top of the vertical posts
permitted by Section 56(k)(viii) of the Eighteenth Supplement. Any
such top lateral horizontal member may not be larger than 8-inch
nominal size and may not be installed higher than 7 feet measured
from the adjacent grade of the paved roadway, including sloping
roadways. The minimum vertical clearance at the parklet entrance is
6 feet 8 inches for pedestrian height clearance.
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Additional Conditions for Temporary Use of Private Outdoor Space. In
addition to the conditions set forth in Section 71 of the Eighteenth
Supplement, the following conditions shall apply to eligible businesses that
seek to utilize private outdoor space for outdoor eligible business activities:

1.

The eligible business may utilize a canopy that is secured and
maintains the height clearance for pedestrian passage so long as
there is compliance with the following conditions:

A canopy with all sides open shall (a) not exceed 700 square
feet in the aggregate, (b) be sufficiently secured to meet wind
load requirements, (c) if used in connection with a propane or
electric heater, provide at least 3 feet of clearance from the
heater to top of the canopy or any other combustible material,
and (d) not be placed within 12 feet of any building. Multiple
canopies placed side by side will be considered a single
canopy for purposes of calculating the 700 square feet in the
aggregate, unless each canopy is placed at least 12 feet apart
from one another.

A canopy with up to two sides down shall (a) not exceed 400
square feet in the aggregate, (b) be sufficiently secured to
meet wind load requirements, (c) if used in connection with an
electric heater, provide at least 3 feet of clearance from the
electric heater to the top or sidewall of the canopy or any other
combustible material, (d) not be used in close proximity to a
propane heater, unless a duct-style propane heater is utilized
and is placed outside of and at least 3 feet away from the
canopy, (e) not be placed within 12 feet of any building, and

(f) the two sides down of the canopy cannot be adjacent to one
another, in compliance with the California Department of Public
Health guidance on Use of Temporary Structures for Outdoor
Business Operations, available at https://www.cdph.ca.gov/
Programs/CID/DCDC/Pages/COVID-19/Use-of-Temporary-
Structures-for-Outdoor-Business-Operations.aspx. Multiple
canopies placed side by side will be considered a single
canopy for purposes of calculating the 400 square feet in the
aggregate, unless each canopy is placed at least 12 feet apart
from one another. For purposes of clarity, a canopy may not be
utilized if there are more than two sides down.

Any canopy in compliance with subsections (i) or (ii) that
exceeds 120 square feet may not be utilized for more than 180
consecutive days, unless the eligible business obtains a
building permit.

Any canopy that does not meet the square footage or 12-foot
distance from a building requirements set forth in subsections
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(i) or (ii) may only be utilized if a special event permit is
obtained from the Santa Monica Fire Department and there is
compliance with the conditions stated in such a permit, which
may vary from the terms of these Regulations. Under no
circumstances, however, may an eligible business for which
the County Department of Health has prohibited indoor
operations place a canopy with two sides down directly against
a building, because the use of such a canopy creates an
enclosed space, which, pursuant to guidance from the County
Department of Public Health, is not considered permissible
outdoor business activity.

Any use of a propane heater pursuant to the Eighteenth Supplement
or these Regulations is subject to inspection by the Fire Marshal and
the terms of such use may be modified by the Fire Marshal if, in his
sole and complete discretion, he determines such modifications are in
furtherance of public safety.

The eligible business may place a temporary impermeable barrier up
to at least 6 feet high and no higher than 7 feet to separate the private
outdoor space from the surrounding area. Any such barrier shall
comply with the County Department of Public Health’s Guidance on
the Use of Barriers as an Engineering Control for Social/Physical
Distancing, available at http://publichealth.lacounty.gov/media/
coronavirus/docs/food/GuidanceUseofBarriers.pdf and the California
Department of Public Health guidance on Use of Temporary
Structures for Outdoor Business Operations, available at
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-
19/Use-of-Temporary-Structures-for-Outdoor-Business-
Operations.aspx. Please note that if such a barrier is used in
connection with a canopy, it may count as a side down of the canopy.

The eligible business shall not attach any object, including a
temporary barrier, canopy, lighting, or other temporary furnishing, to a
public tree.

The eligible business shall not place a propane or electric heater
within 6 feet of a public tree.

Additional Conditions for Satellite Use of Main Street Parking Lane. In
addition to the conditions set forth in Section 3 of the Twenty-Eighth
Supplement, the following conditions shall apply to eligible businesses that
seek to utilize a Main Street satellite space:

The eligible business may utilize a canopy that is secured and
maintains the height clearance for sidewalk or pedestrian passage so
long as there is compliance with the following conditions:
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A canopy with all sides open shall (a) not exceed 700 square
feet in the aggregate, (b) be sufficiently secured to meet wind
load requirements, (c) if used in connection with a propane or
electric heater, provide at least 3 feet of clearance from the
heater to top of the canopy or any other combustible material,
and (d) not be placed within 12 feet of any building. Multiple
canopies placed side by side will be considered a single
canopy for purposes of calculating the 700 square feet in the
aggregate, unless each canopy is placed at least 12 feet apart
from one another.

A canopy with up to two sides down shall (a) not exceed 400
square feet in the aggregate, (b) be sufficiently secured to
meet wind load requirements, (c) if used in connection with an
electric heater, provide at least 3 feet of clearance from the
electric heater to the top or sidewall of the canopy or any other
combustible material, (d) not be used in close proximity to a
propane heater, unless a duct-style propane heater is utilized
and is placed outside of and at least 3 feet away from the
canopy, (e) not be placed within 12 feet of any building, and (f)
the two sides down of the canopy cannot be adjacent to one
another, in compliance with the California Department of Public
Health guidance on Use of Temporary Structures for Outdoor
Business Operations, available at https://www.cdph.ca.gov/
Programs/CID/DCDC/Pages/COVID-19/Use-of-Temporary-
Structures-for-Outdoor-Business-Operations.aspx. Multiple
canopies placed side by side will be considered a single
canopy for purposes of calculating the 400 square feet in the
aggregate, unless each canopy is placed at least 12 feet apart
from one another. For purposes of clarity, a canopy may not be
utilized if there are more than two sides down.

Any canopy in compliance with subsections (i) or (ii) that
exceeds 120 square feet may not be utilized for more than 180
consecutive days.

Any canopy that does not meet the square footage or 12-foot
distance from a building requirements set forth in subsections
(i) or (ii) may only be utilized if a special event permit is
obtained from the Santa Monica Fire Department and there is
compliance with the conditions stated in such a permit, which
may vary from the terms of these Regulations. Under no
circumstances, however, may an eligible business for which
the County Department of Health has prohibited indoor
operations place a canopy with two sides down directly against
a building, because the use of such a canopy creates an
enclosed space, which, pursuant to guidance from the County
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Department of Public Health, is not considered permissible
outdoor business activity.

Except for a 44-inch wide unobstructed exit path, the eligible business
may place a temporary impermeable barrier that is at least 6 feet high
and no higher than 7 feet to separate the Main Street satellite space
from the sidewalk. Any such barrier must comply with the County
Department of Public Health’s Guidance on the Use of Barriers as an
Engineering Control for Social/Physical Distancing, available at
http://publichealth.lacounty.gov/media/coronavirus/docs/food/Guidanc
eUseofBarriers.pdf and the California Department of Public Health
guidance on Use of Temporary Structures for Outdoor Business
Operations, available at https://www.cdph.ca.gov/Programs/
CID/DCDC/Pages/COVID-19/Use-of-Temporary-Structures-for-
Outdoor-Business-Operations.aspx. Please note that if such a barrier
is used in connection with a canopy, it may count as a side down of
the canopy. No other temporary barrier is permitted.

The eligible business shall not place a propane or electric heater
within 6 feet of a public tree.

H. Additional Conditions for Satellite Outdoor Dining Extension for Third
Street Promenade. In addition to the conditions set forth in Section 3 of the
Thirty-Third Supplement, the following conditions shall apply to eligible
businesses that seek to utilize the satellite outdoor dining area:

1.

Except for a 44-inch wide unobstructed exit path, the restaurant must
place a temporary barrier to separate the satellite outdoor dining area
from the sidewalk or roadway in the Third Street Promenade. The
barrier shall consist of alternating impermeable panels between 6 feet
and 7 feet high and either planters that are at least 17 inches high
and no higher than 3 feet or permeable fencing, screens, or panels
not exceeding 7 feet high, such that the perimeter of the satellite
outdoor dining area is comprised of no more than 50% impermeable
walls/sides in compliance with the California Department of Public
Health guidance on Use of Temporary Structures for Outdoor
Business Operations, available at https://www.cdph.ca.gov/Programs/
CID/DCDC/Pages/COVID-19/Use-of-Temporary-Structures-for-
Outdoor-Business-Operations.aspx. Where possible, the
impermeable panel shall be placed adjacent to the tables within the
satellite outdoor dining area and the permeable fencing, screen,
panel, or planter shall be placed next to the open space separating
such tables. The impermeable barrier shall comply with the County
Department of Public Health’s Guidance on the Use of Barriers as an
Engineering Control for Social/Physical Distancing, available at
http://publichealth.lacounty.gov/media/coronavirus/docs/food/
GuidanceUseofBarriers.pdf. Please note that if such a barrier is used
in connection with a canopy, it may count as a side down of the
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V.

VI.

canopy. No other temporary barrier is permitted, except for any
temporary barriers required